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Intro

Welcome to Masechta 137710 which discusses the
functions and regulations of Bais Din.

Today we will 7”va learn 297’ of 37730 noon
Some of the topics we will learn about include.

Our Mishnah elaborates on the various cases that are
brought before each type of Bais Din.

There are three levels of Bais Din

1.

falhilataRAtet

nwbwa

The lowest Bais Din consists of three judges, and is
designated to handle all types of monetary issues.

mwo1 T

W oWy

A higher Bais Din consisted of twenty-three judges, also
known as mvp 770 and was designated to handle life
and death issues.

P70

TR DYV YW

The highest Bais Din consisted of seventy-one judges,
also known as 19173770 and was designated to handle
the most important issues.

The Machlokes regarding

WSWa MRSM MRTIA

Whether xn»x71 a general monetary issue such as a
loan requires a Bais Din of three judges, or even one judge
is sufficient?

And the same Machlokes regarding

0TV DY

If only two judges decided on a monetary issue, whether
the decision is void or valid;

The distinction between a Bais Din of
prnm nwbw, three expert judges; and
morTn nwbw, three amateur judges;

mham m>n

PR Y31

A case of theft or injury can only be handled by primmn.
However,

MRS MR

moPTIIOR

A general monetary case of a loan can be handled even by
morTn.

priom
mHw R v

If yrmows issued an erroneous decision, they are not
obligated to reimburse the innocent party. However,
morT

mwHw o

If morTnissued an erroneous decision, they are obligated
to reimburse the innocent party.

morPTN

MOV
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. Solet’s review ...
Zugt Di Mishnah YN
M YT
i mbam mb DI 9T

A monetary case requires a Bais Din of three judges. nwbw: nwsw:

moam Mot Theft or Injury Monetary
nwbwa

A case of theft or injury also requires three judges.
The remainder of the Mishnah will be discussed in the
subsequent Dafim.
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The Gemara begins and asks:

mHam m> i IoR

WP MDD YT IRD

Why does the Mishnah mention mnn 17 and m>am mb i
separately?

mbam m> i are also considered M 37 as the victim
seeks monetary compensation from the perpetrator?

1128 27 explains

iaiphtaiyls)

MHam MYt M 1T 0

The Mishnah indeed refers to one category and is written
in a way of explanation, as follows:

The Halachah of

minnrI

mobwa

Applies only to

mbam m>n

R RIS MRTIN DR

But does not apply to a general monetary issue, such as the
testimony of the borrower’s admission to a loan, or of the
actual loan;

And the Gemara continues to explain:

NI

The Mishnah needed to mention both terms

mnnn rI

And

moam m>

Because

NN rI RINR

RSN MRTITIDORT RYOR 7

Had the Mishnah only mentioned the general term °»7
mnpn, we would have assumed that mxiom mx7 are also
included. Therefore

moam m> i RN

mH3m M1 RINOR)

RO MRTITIDORT PTA RITRYER 70

Had the Mishnah only mentioned even the more specific
term m>am m> 7, we still would have assumed that mxTin
mribm are also included, but the Mishnah mentioned only
mSam m> i merely because they are the source for nwbw,
the requirement of a Bais Din of three judges.

Therefore, the Mishnah needed to mention both

mnmn T

And

mam M

To teach that the Mishnah’s Halachah does not apply to
MRS MR,

DafHachaim.org

The Gemara begins and asks:

mYan MY ta 1R
211221 MNNN 211°T IRY

Why does the Mishnah mention
MDY 22T and Mmbam M1
separately?

M. ,Dﬂ//)//j( ﬁf&ﬁﬁw comw/ere/ DY )7
ab the victinu seeksy monetary compensation
/mm/ the /aer/wfmfor?

/DL DI %M%«m/

v

MmN 27 10 N
mYam MYt

The Halachah of nwbwa mmn 17
applies only to mbam M1

RS MRIYM MRTIN D2R
But does not apply to a general monetary issue,
such as the testimony of
the borrower’s admission to a loan,
or of the actual loan

The Gemara confinues to explain
RIMIN)

The Mishnah needed to mention both terms
MY T and Mmbam mbra

Because...
NJD IN)
mbam mbma
RIMX NN
129DRT PTN XRIN
MR MXRTIN MXYM MIXRTIN

We would have thought We would have
the Mishnah mentioned assumed
only mbam M1 MNIDM MNTIN
because they're the source are also included
fornwbw

NOD N

DMOP T

RIOXR NN
199DRT
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And the Gemara proceeds with two explanations of how
mxYM My are different than mSam m>n:

1.

128 *27 holds that both mxi5m mxTA and mbam m>»
require 7w5w, a Bais Din of three judges, as he says
elsewhere

mNnR T NTY DIV

77077 PR 591 2T

All agree that if only two judges decided a monetary issue,
their decision is void.

However, there is a difference as follows:

mHam m>m

PN Y1

MRS MR

PRI WA RS

A case of theft or injury requires three expert judges, and
cannot be decided by amateur judges.

However, a case of a general loan does not require expert
judges, and can be decided even by three amateur judges.

As the Gemara explains, the Pasuk from which both nw>w
and pnmn are derived refers to a Din W, a voluntary
guardian;

And the Pasuk there first states

DORT HR m7an Sy 2P

Y7 NOROPIT MOV RO DR

Which is a claim of 751

And the Pasuk then states

M YW 117 5 5’

TR IVR? JONR

b o o

And although the nw1o there discusses a 1w, the words *>
m N refer to IR15, to one who is a nxpPa 77, one who
admits to part of a loan.
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The Gemara explains
how mmibm MNTN are different
than mbam m>ra:

1

I D) holds that both
DINIbM NMINTIN mbam mbma
nwdwAI nwbwa

Ay /ww%/ eliewhere

nm T NTY oY
|'TDN'T 'R 'O T

However, there iy a /%erm

DINIbM DINTIN

mbam mbm
PDDID 2 RS

PN D2

Ay the Gemaras Ww/y
NWSW and pnvm
are derived from DN IW:

DPRONG PR TPEn BPE 3
mm MR 1 el NS ox
Ny 1§ Pivg 7= oo b
251 5 RS D TN PN

b e i ook

NIPWP DN
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Andnar 27 holds

IR IN2 NYWID 1Y

Two topics were combined here.

Therefore, all the Halachos of 1w also apply to mxTin
mNi>m, and

ROIRTD

MRS MR

PO TWSW va

Even a loan requires three expert judges.

However, the o'non initiated that

MRS MR

PRmID VAR

moYTA IWSw1YoR)

A loan does not require expert judges, and even three
amateur judges are sufficient, because as X137 says
elsewhere;

192 157 Hvan RHw 7

The o»on were lenient so that people would not refrain
from lending money to those in need out of concern that if
he has difficulty collecting later on, he may not find prmm
to take on his case and will lose his money.

The Gemara explains however, that a Bais Din of nwbw
morTa does not have the full status of prmm, in that
PR

5w RY WL DR

However,

morTn

YW WL DR

If morTn issued an erroneous decision, they are obligated
to reimburse the innocent party, even though prmmn are
exempt, because if we were to say

morTn

mHw R WL OR

P12 2192 057 S NN Pw 53

This would surely cause people to refrain from lending
money, out of concern that if the mvyTn will issue an
erroneous decision against the mbn, they will not be
obligated to reimburse him and he will lose his money.

N17 says that accordingly we can even say
NP NN

The Mishnah does refer to two categories and
MRODM MRTITIAT DN 1T

morTn nwbwa

However

mbam m>

PR nwbwa

DafHachaim.org

1NN 1) holds
XD 23100 NMPWID NPy
Therefore,

all the Halachos of pymw
also apply to mMNIbM MNTIN:

RIMINRTN
MM MRTIN
1PNNIN HYHOW Y2

However,
the Dp>ON initiated that

MRIYM MRTIN
1PPNNIN 22 RY
MLVPTH NVWHHWI 197DN)
Becauwse ay £1)p 72 M?A/e&ew/m@;
/'///jdp JJ5 @ﬁ tﬁ 30

But mwrTi nwbw
do not have the full status of ppO:

NILPTH PIDID
VD DN DL DN
mbp» MmdY» NS

N2 says that accordingly
we can even say Ny *NIN:

mbam M
pRLM NWdW2

NI DT
MINDM MNTIN 10T

NLPTH NWbwAa
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2.

The Gemara in the next Daf offers another explanation of
the Mishnah based on a second opinion regarding

MRIZM MR

mwbwa

RPR 277 7772 RNR 17 say’s

MRS MRTN

W NI TARMIRTD

For a general monetary issue such as a loan even one
judge is sufficient, because the Pasuk states

JPHY VIDWN TR

The word viown is singular and implies even one judge.

And as Rashi explains, regarding the Pasuk it X170 he
holds

IR 2100 IPWID 1YY PR

The Pasuk refers to a 7w but not to a nrnSn.

However, the o'»on initiated that

MRS MRTN

nwhwa

Three judges are required

MNP 2wY DIWN

Because of a concern that they will choose one judge who
is not knowledgeable in monetary laws and he will decide
erroneously.

Therefore, the oM initiated 7wHw, because

PPAT TN IPOT TWOR R

Among three people, there will certainly be one person
who studied mnmn r.

However, according to XX 297 772 RAR 27 as well, nwbw
morTi do not have the full status of primin, and therefore
MOV WO DR

Because if we were to say

MOV RS WV

I 2w WoIT WD

This would cause people not to study mnmn 7 as they
won't be held accountable for an erroneous decision.

And accordingly, the Mishnah is understood as follows:
MR MRTI AT M v7

TUSWa 27T

However

moam mo

WSWA RNPNIRTH
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Pt 297 Dp ks 29 holdy
MNBM DINTIN

227D
nwbwa

NIMINTD
WD MI TN

2yp D prey
ﬂ@ywﬁafe/ 200, because
s 30 PRI Wk #

P e phka
Y i singudar
and WM/ even one Mﬁw

But morTn nwdw
do not have the full status of ppL:

muPTn DO
VD DN VD DN
Wb mber NS
Because ) we were ty
wll £/ 7vd”
Lyp Dl Az €

And accordingly,
the Mishnah is understood as follows:

mbam mbra
NWH WA NIMINTD

NI DT
PIRDM MNTIN DT

NWOW2 PITP
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And the Gemara explains that the practical difference
between X317 and R’R 397 7772 X2 lies in SRnw’s
Halachah of

PTIPPTNTY DIV

NIA PT 2IRIPIV ROR

If only two judges decided a monetary issue, their
decision is valid, but they are called an impudent Bais
Din.

According to 827 who holds
RDPNINTH

MRSM MR

TwOw w31

ORIDWT 75 175
He disagrees with Skivw and holds that even 72172 the
decision of 03w is void.

However, according to
R?’R 1797 7172 827 who holds
13297

RSN MR

v va

HRIVWT 7D IR
He agrees with S\mw that 720771 the decision of 1w is
valid, because Xn» R T» even one judge is enough.

And their Machlokes is as follows:

According t07aR 727 X2,

ROPNRTD

We need

PO TOSW

And the Chachamim were 5pi, they were lenient, and
removed the requirement of ynm», but left the require-
ment of

bW

RIPIIRTD

According to Xp’X 297 792 RAR 19,

ROVIRTH

IWI°ITN

And the Chachamim were 7»m, they were stringent, and
required

v

13297
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The practical difference between
N2 and NPR 27T "2 R

APE P17 PP L) Y]

P2YTD NDMINTD
PINIDM PINTIN nTY W PINDM MRTIN
nwbw w2 P71 T nwbw w2

>/ INRIPIY ROR >/
feytts XN PT NN foypls

And their Machlokes is as follows:
APE PIZ DI Ak )
NIIINTD
MWD MDD Th

PTP
Y hwbw

DL P £R)
NIMINTD
nwdw
)’D)D))D

]22YTP
Y |- S
MDA
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